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INTRODUCTION

Thispaper examinesthe current state of provision
for older prisoners in England and Wales and
considerswhat improvementsare possible.

BACKGROUND

Therecent enactment of theLegal Aid, Sentencing
and Punishment of OffendersAct 2012 hasfocused
attention not only ontheperennia issueof law and
order, but al so on the growing prison popul ation
andtheability of the systemto copewithany further
significant influx of inmates; even asthe Act was
receiving Roya Assent, the number of imprisoned
people had reached record levels. But it isnot just
young people being sentenced; a significant
proportion of prisonersareederly and peopleaged
60 and over represent thefastest growing agegroup
In prisons; the number of sentenced prisonersaged
60 and over rose by 128% between 2000 and
2010.

In December 2011, thetotal number of prisoners
reached 87,960, taking the population to about
1,500 short of the usabl e operational capacity of
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89,482. And yet when introducing the Bill to
Parliament, the PrimeMinister stated thet: “\Wehave
got to stop this massive acceleration in prisoner
numbers. But theright way to do that isto reform
prison and makeit work better.”

Thetiming of theAct wastherefore prescient, coming
as it did after last summer’s brief unrest and
consequent risein numbersof thoseincarcerated.
But moreimportantly, it also madethelink between
making prison work properly as a means of
rehabilitating inmatesand reducing theoverall rate
of reoffending, which remainsdispiritingly high. For
example, 49% of adultsarereconvicted withinone
year of being rel eased —for those serving sentences
of lessthan twelve monthsthisincreasesto 61%.
Therate of reoffending for thosewho have served
morethan ten previous custodia sentencesis79%
(PRT Bromley Briefing December 2010).

GROWING OLD IN PRISON

The proportion of the sentenced prison population
serving indetermi nate sentences (life sentencesand
Indeterminate public protection sentences) increased
from 9% in 1995t0 18% in 2010. Thisispart of
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the reason why the numbersof older prisonersis
growing. It followsthat the mgjority of thesewill
have been imprisoned for seriousoffencesand no
oneshould bein any doubt about the need to protect
the public from thoseconvicted of such crimeswhere
appropriate. For example, 40% of menin prison
aged over 50 have been convicted of sex offences.
Thenext highest offenceamong older prisonersis
violenceagaingt the person (26%) followed by drug
offences (12%) (PRT Bromley Briefing December
2010).

Itisworth pointing out herethat any personheldin
prison aged 50 yearsand over may be considered
tobean‘ older prisoner.’ Thoughtheageat whicha
personisconsideredto be‘older’ isusually 60 or
above, thereisevidencethat many prisonersintheir
50sand over haveaphysica hedth satustenyears
greater thantheir contemporariesinthecommunity.

Inany event, older peopleinthecriminal justice
system remain a hidden and little recognised
population. Few people tend to think about the
roleof prisonsin housing thosethat have committed
crimesintheir old age, or who havegrownoldin
jal.

Inadditiontothegrowthinindeterminate sentences,
what arethereasonsbehind thisgrowthintheolder
prison population? From thefew studiesconducted
to date, the causeisgenerally attributed to:

e changesinsocia and policeattitudesto older
people;

e lesstoleranceby the courtsof deviant behaviour
by older people and therefore a greater
readinessto imprison them;

e tougher sentencingingenera, especidly longer
sentencesfor sex offencesand mandatory life
sentences,

e theaccumulationin prison of older habitual
offenders and those ageing through long
sentences,

e theimpact of the Criminal Justice Act 2003,
which will continue to increase demand for
prison places, with an expected increase of
prisoners on Extended Sentences for Public
Protection.

(HMI1P2004; Wahidin 2009)
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Theincreasein the older prison populationisnot
then just aphenomenon attributableto demographic
changes, nor can it be explained by a so-called
‘elderly crimewave' . Theincreasesin numbers
cited are part of atrend asaresult of changesin
attitudes within society and the criminal justice
system, coupled with an ageing population.

However, to date no additiona resourceshavebeen
made avail ableto meet the needs of thisparticular
group of offenders, either within or outside prison.
And accordingto‘ Older prisonersin England and
Wales' HM Inspectorate of Prisons (2008), apart
from short sectionsinthe Prison Service Orderson
disability and women, there remains no national
strategy for older prisonersas such, supported by
mandatory national and local standards.

SUPPORT IN PRISON

As has been noted above, many older prisoners
have been found guilty of seriouscrimes, andthe
public hasaright to expect protection from them.
But equally, thisisnot areason for themtoreceive
sub-standard support within the prison system.

Older prisoners should receivethe samelevel of
basic socia and hedlth caresupport asnon-prisoners
and guidance should be developed and
disseminated to Resettlement Teamsoutlining best
practice and responsibilities in resettling older
prisoners, including pensionsadvice, housing, and
accessing hedlthcare. The2008 HMIPreport raised
grave concerns that the social care needs, in
particular, of older and disabled prisonerswerenot
planned or provided for after release. Legidation
clearly statesthat local primary caretrustshavea
duty to provide healthcare to prisoners, but, the
equivaentlegidationreatingtosocia careprovison
isambiguous. Prisonersare not explicitly included
or excluded from alocal authority’sduty of care.
Butinprecticethisambiguity dlowsmany authorities
to renege on their responsibilities; statutory
responsibilities should be clarified so that local
authorities have aclear duty to providein-prison
socia care.

The report also indicated ‘little evidence of
multidisciplinary working' andfoundit‘ disgppointing
that the social care needs of older and disabled
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prisonersweretill considered theresponsibility of
health servicesonly.” And over 90% of prison staff
that responded to asurvey conducted by the Prison
Reform Trust said that socia services had no
involvement in their prisons. Only five prisons
reported that an occupational therapist cameinto
the prison when required and would providedaily
living aids (Cooney with Braggins 2010).

Thereisreferencein the report to the ‘ complete
lack of gaff traininginidentifyingthesgnsof mentd
health problems among the elderly.” This is
especidly worrying, asevidenceof the hedth needs
of older prisonershasbeen availablefor morethan
ten years (Fazel et al, 2001). Recent research by
StaffordshireUniversity (LeMesurier et al, 2010),
for example, reveal ed that 48% of older peoplein
four prisonshad at |east one diagnosable mental
health condition, excluding personality disorder.
Most had some kind of physical health problem.
Findly, the HMIPAnnua Report 2007-08 revealed
few prisons have a designated nurse for older
prisoners.

THE PHYSICAL ENVIRONMENT

Older prisoners need greater choice in prison
accommodation. Accordingto NACRO (2009),
many older prisonerswishtoremaininamainsream
wing environment, with accessto all theavailable
resources, and they should be supported indoing
this, but with theoption of having quiet Spaces, wings
and cdls. Smpleenvironmental adaptationsshould
a so be considered and the crestion of facilitieswith
enhanced resources for accommodating older
prisonerswho may have mobility or other support
needs. Resource mapping should becarried out at
local and regiona level to support movesto amore
flexibleregimefor older prisoners.

MANAGEMENT OF OLDER
OFFENDERS IN AND OUT OF PRISON

Public confidence in the management of older
offendersin thecommunity could be significantly
improved. For example, Multi-Agency Public
Protection Arrangements (MAPPA) are a set of
statutory arrangements to assess and manage
effectively the risk posed by certain sexual and
violent offenders. They were established by the
Criminal JusticeAct 2003 and bring together the
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Police, Probation and Prison Servicesintowhat is
known asthe M APPA ResponsibleAuthority for
eachMAPPA Area. It would make sensefor older
peopl € sadvocacy and support servicesto befully
involved aspart of these arrangements.

In order to further reducethelikelihood of these
prisonersreoffending, it isimperative that those
serviceswhich best aid rehabilitation—health and
social care support, housing and pensionsadvice,
education andtraining—bemadeavailableto them,
both in prisonand crucidly, following release. For
example, asnoted above, prisonersarelikely to
haveearlier onset of chronic healthand socia care
needsthanthegenerd population. Asaresult, older
offendersgenerdly fdl intothat category at anearlier
agethan they would outside of the prison system
andthereissgnificant evidencethat, inhedthterms,
prisonerssuffer greater health problemsthan the
genera population.

Pathwaystowardsand through resettlement arenot
currently geared up to older prisoners. Offending
behaviour programmes, employment opportunities
and education and training schemesare primarily
designed for and aimed at young men. Whereolder
prisoners do gain access to appropriate
opportunities, these are frequently disrupted by
prison transfers. Programmes should be designed
with theneedsof older prisonersin mind; sentence
planning should ensure accessand continuity.

What is needed is better care, resettlement and
rehabilitation of offendersand ex-offendersover the
ageof 50, in particular, but not exclusively through
theprovision of support services, advocacy, financid
advice, mentoring onissues such as employment
andtraining and adviceonhousngand hedth. This
inturnwill enablethemtotake control of their lives
and remain freefrom offending and prevent them
from becoming socially excluded ontheir release.

Perhaps what is also required is more of an
emphassonwhat iscaled* serviceuser involvement’
or ‘user voice. A good exampleisolder prisoners
forums, such asthose delivered by RECOOR, a
charity offering advice and support to older
prisoners. Advocates of the ideamake the basic
point that you arefar morelikely to achieveagood
serviceif you can incorporate feedback from the
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usersof aservice, andinvolvetheminitsddivery
or design. Thisechoes some of theideas coming
fromthe current UK government around localism
and decentralisation and the provision of public
SEIViCes.

PROBLEMS FACED ON RELEASE

Many older prisonersexperience problemsrelated
to housing and pensions/income on rel easefrom
prison. Theseproblemsareoften closdy linked, and
s f-perpetuating. A sgnificant number will havelost
their homes, or will findit difficult tofind affordable
accommodation; resettlement grants are not
adequate to pay for housing. In addition, many
prisonerswill not previoudy havebeenabletoclam
apension.

Itisthereforevital that older prisonersareableto
access effective advice, support and signposting
sarvicesbothingdeand outside of prison. Ensuring
that older prisoners have access to appropriate
accommodation on release should beapriority for
prison resettlement/probation teams and local
authority/hous ng association housing officers.

Voluntary sector agenciesalso haveakey roleto
play inimproving thelivesof older prisonersboth
inside and outside prison; there are excellent
examples of the third sector providing support
services, advocacy, information and advice and
signposting to prisoners, amongst others. Greater
opportunitiesneed to be given to thethird sector to
providetheseand other servicesto older prisoners.

IMPLICATIONS FOR THE PROBATION
SERVICE

Many ol der prisonersfind the resettlement process
unsatisfactory intermsof the support and guidance
they aregiven and theblamefor thistendstofall on
the probation service. They in turn admit that the
service, particularly inside jails can be patchy
(Crawley 2004), but suggest thisisduetoinsufficient
resourcesand thosethat areavail ablebeing dlocated
according to the perceivedrisk to the public. Most
older prisonersare deemed to bealow risk while
still locked up and only astheir release date nears
aretheir needsaddressed. They arealso generaly
lessassertivethan their younger counterpartsand
do not request information, or at least do not do so
repeatedly if itisnot forthcoming.
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Probation staff need to take account of the
particular needsof older prisonersintermsof their
resettlement and support prior to releaseand ensure
they arenot overlooked. They should ensuredl the
relevantinformationismadeavailableandthat itis
fully understood.

SUPPORTING OLDER PRISONERS
PRIOR TO RELEASE

AgeUK isanationa charity working on behalf of
older peopleand it believesthereissignificant scope
forimprovingtheday today livesof older prisoners,
most obviously by offering practical support in
tackling the more common agerelated conditions.
We have previoudly called for older prisoners
forumsto beestablishedindl prisonswithan older
population, but beyond thisthere should beafocus
on promoting activities suitable for them and
ensuring that their health needs are properly
addressed. Thereisasothephysica environment
to be considered and theimpact that thiscan have
onwel being.

In July 2009, NACRO and the Department of
Hedlth published aresource pack for working with
older prisoners, aimed at wing-based prison staff,
disability liaison officers, peer support workersand
anyone elsewho hasan interest in enhancing the
livesof older prisoners. It includes good practice
ideas and suggestionsfor setting up activitiesin
establishmentsfor older prisoners. Itisa sointended
to act asareference on different organisationsto
encourage prison workersto contact other agencies
for information and improve the quality of their
information, advice and guidance servicefor older
prisoners.

Meanwhile, the Legal Aid, Sentencing and
Punishment of OffendersAct givesthe Secretary of
State new powersto make prison rules about the
employment of prisoners, pay and deductionsfrom
their pay. Theintention of these provisionsisthat
prisoners should make payments which would
support victimsof crimeand make prisons places
of hard work and industry, where prisonerswill be
expected towork afull workingweek. With recent
changesin UK legidlation affecting the statutory
retirement age, itislikely to bethe casethat many
older prisonerswill still chooseto work, but others
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may not be able to do so (perhaps because of a
health condition) and prison authoritieswill needto
provide the opportunity for older inmatesto take
up alternative activities. Theresource pack makes
a number of suggestions and Age UK has
encouraged its use as widely as possible in
establishmentscatering for ol der prisoners.

For someolder prisoners, theroutinesof prisonlife
and close proximity to health services can provide
ameasure of security that isnot availablein the
community. But for many, their timein prisonisspent
inalimbo of inactivity. HMIP sownreview, Time
Out of Cell, recommended that aminimum of ten
hours a day should be spent out of cell by all
prisonersasakKey Performance Target, and that
adequate opportunitiesfor stimulation be provided
besdestelevisonincdl. ltsrecommendationswere
based on findingsthat showed that most prisoners
spend much lesstimethan thisout of their cellsin
education or employment. Older peoplein prison,
some of whom areretired or unableto takepartin
theseactivities, areparticularly likely toremainall
day insidetheir cellswithittle or no occupation or
gimulation, and at arisk totheir health. Few prison
cellsare adapted to the needs of older or disabled

peoplein prison.

DECENTRALISATION AND THE
BETTER MANAGEMENT OF
OFFENDERS

The UK Government has made clear initsrecent
White Paper on Open Public Services (2011) a
desireto see public services opened up to arange
of providers competing to offer abetter service.
However, wewould anticipate aneed for on going
linesof accountability for publicbodies. Whilethey
may transfer morerolesto different organisations,
they aredtill ultimately responsiblefor meetingthelr
statutory functions. There will still need to be
continued oversight and inspection of the
performance of services commissioned and
ddlivered by public bodies.

There also needsto be aprocessfor members of
the public to assess the suitability and quality of
servicesand decisions. To ensuretransparency and
accountability, aform of performance management
system is essential, although this could be more
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locdly, rather than nationdly, determined. And some
leve of nationa oversight will beneeded for ensuring
local agencies meet public duties set at national,
European andinternationd level.

AGE UK AND SUPPORT FOR OLDER
PRISONERS

The charity supports anational body, the Older
Peoplein Prison Forum, whilesomeloca AgeUKs
work closdly with the prison servicein partnership
with health and social servicesand other voluntary
organisations.

Thework of local Age UK scan provide positive
and cost-effective contributionsto what isknown
asthe*dynamic security’ of theprison (itsactivities
and relationships, aswell asitsphysical security)
and can support prison audit measures. Loca Age
UK scan complement thework of equality officers,
resettlement teamsand prison health care services,
primary care trusts and local authority social
services. In addition, they provide information,
adviceand advocacy, support healthand wellbeing
and someprovidewhat areknown as* through-the-
gate services, heping prisonerspreparefor release.

For example, Age UK Bristol through the Ol der
Prisoners Advice Service provides a weekly
pensionsand benefitshel p session for peopleaged
50+ at HMPBristol. A recent eval uation concluded
that a high level of confidentiality has been
maintai ned, but records of sessonsaredetailed and
areopento scrutiny asafull record of theservice
provided and the outcomesachieved. Thisisthe
responsibility of the project worker and monitored
by the management at Age UK Bristol. Fromthe
recordsit isapparent that effective stepsweretaken
toresolveissuestoa’ caseclosed’ outcomeinmost
casesand particularly in caseswhen aprisoner was
due for release. However, datafrom the project
reveal that many sessions required the project
worker to undertake ‘follow-up’ with outside
agenciese.g. DWP, and thisisatime-consuming
process. Neverthelessthemgjority of queriesreied
onthisthorough intermediary research, toresolve
Issues, and it was being undertaken effectively.
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‘Supporting older people in prison: ideas for
practice’ is part of Age UK’s Expert series and
offersaccessibleand practical information on how
Age UK can assist the prison service and health
and socia care providersfor older peopleto fulfil
their dutiesunder the Equality Act, 2010, and the
HMIPreview Time Out of Cell (2007). Theguide
presentsarangeof servicesfor older peopleinprison
that local Age UK s provide in partnership with
prisonsand providers of prison health and social
caresarvices, bringing tolifetheimpact of services
on older people' shealth and well being in prison.

Other organisationsworking with older peoplein
prison include Restore, whichisapeer-mentoring
and support network founded in 1996 by agroup
of older peopleserving sentencesin Bedford, Lincoln
and The Mount prisons. Since then it has since
worked with over 350 older serving and former
prisoners and is moving toward becoming a
registered charity and membership body for dl ol der
people currently serving, or having served aprison
sentence—regardlessof their disability, race, faith
or non-faith, sex, or sexual orientation.

The Department of Health hasfunded aproject in
HMP Isle of Wight, which has recently been
extended for another twelvemonths. Thisisuser-
led by the Older Prisoners Forum (see below) in
the design of anintegrated health and social care
assessment for ol der prisonersfor useasa’ pasport
to careand resettlement’ prior torelease, which will
be of benefit a so to probation.

Lastly, through Older Prisoners Forums, local Age
UK scan help older peopleinprisontoplay an active
roleinimproving thequality of theprisonregime.
Thesehavebecomeapart of theregimeinanumber
of prisonsand arebeing developedin variousforms
in others. Older prisoners forumsare managed
according to aformal constitution and officersare
democraticaly eected. They areoverseenby prison
staff but are managed by older peoplethemselves.
Someforumshavebecomeformaly affiliatedtoloca
and nationd older peopl€ sforumsinthecommunity.
A constitution and processesto elect officersare
developed with the prison service and publicised.
Regular meetingsareheld according to an gpproved
agendaand guest speakersmay beinvited. Topics
can beof specificinterest to older peoplein prison
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(e.g. benefitsand pensionsadvice) but may also be
of generd interest. They canraiseissuesand seek
to influence and advise, but they are not aunion
and cannot make demands.

CONCLUSION

Theissueof older prisonersand their needswithin
the prison estateis not going to go away. Withthe
current sentencing policy in England and Walesand
advancesin forensic science, we can expect more
and more peopleto grow old in custody, or begin
sentenceslatein lifeand it isthereforeimportant
that their needsare recognised by those employed
to care and rehabilitate them; at the same time,
support for those who arereleased is equally as
important, particularly if we are to prevent
reoffending. Itishardto understand, eveninatime
of austerity, why aminimum level of resource has
not been made available for this purpose and in
particular why there remainsno national strategy
for older prisoners, supported by mandatory nationa
andlocd standards.
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